
NON DISCLOSURE AGREEMENT FOR PRE APPLICATION SITE VISITS 


This Agreement is made and entered into the _____ day of  ______________, 200_ by [AT&T] and  [full corporate name of CLEC] "CLEC" or  [name of CLEC Agent] "CLEC Agent".



1.  CLEC desires to collocate equipment in the [AT&T] [name/CLLI] Central Office or Remote Terminal.  



2.  Pursuant to applicable [AT&T] tariffs or interconnection agreements between [AT&T] and CLEC, [AT&T], CLEC and/or CLEC’s Agent wish to examine the [name/CLLI] Central Office or remote terminal to determine (1) if physical collocation is feasible, (2) if space is available for collocation, and (3) if [AT&T] can provide secured access to that space.



3.  If the CLEC decides to have an agent present, the CLEC Agent's charges for such examination will be borne by CLEC.

                        4.  CLEC electing to pre-visit an AT&T Eligible Structure must submit their 
request in writing ten (10) business days in advance, via the Pre-Application Site Visit Request 
Form that can be found on the CLEC Online Website.  Pre-visits will be scheduled for a date that 
is mutually agreeable to both parties.  CLEC will not be allowed to take photographs, or make 
copies of AT&T site-specific drawings.  For pre-visits, AT&T will limit the number of AT&T 
employees attending the pre-visit to one AT&T employee, unless a different number of AT&T 
employees is mutually agreed upon.  The CLEC will only be billed for the time of the 
employees approved by the CLEC and not for additional employees not mutually agreed 
upon to attend the pre Application site visit.  If any travel expenses are incurred, the CLEC will 
be charged for the time AT&T employees spend traveling and will be based on fifteen minute 
increments.



5.  The examination of the [name/CLLI] Central Office will entail [AT&T]'s disclosure to the CLEC and/or CLEC Agent of Confidential Information relating to [AT&T]'s business plans or operations; network design, systems and procedures; and/or the sale, purchase and use of services.  The CLEC Agent and/or CLEC shall treat as confidential all information regarding the examination of the [name/CLLI] Central Office, regardless of the source and format of the information and whether or not such information is specifically identified as confidential.  Notwithstanding the foregoing, Confidential Information shall not include any [AT&T] information that (1) was in the public domain at the time of the [AT&T]'s disclosure thereof to the CLEC Agent and/or CLEC; (2) entered the public domain through no fault of the CLEC Agent and/or CLEC subsequent to the time of [AT&T]'s disclosure, (3) was in the CLEC Agent's and/or CLEC’s possession free of any obligation of confidence at the time of disclosure, (4) was disclosed to the CLEC Agent and/or CLEC by a nonparty source, free of any obligation of confidence, after disclosure by [AT&T], or (e) was developed by the CLEC Agent and/or CLEC independently and without reference to any [AT&T] Confidential Information.



6.  All Confidential Information in whatever form (including, without limitation, information in computer software or held in electronic storage media) shall be and remain property of [AT&T].  All Confidential Information shall be returned to [AT&T] promptly upon request and shall not be retained in any form by the CLEC Agent or CLEC.



7.  The CLEC Agent and/or CLEC shall not disclose any Confidential Information (in other words, any information of any sort, regardless of the source, relating in any way to the examination of the [name/CLLI] Central Office) to any person, court, agency or any other institution, individual or thing, except employees or agents of CLEC Agent or CLEC who have a need to know and who have been informed of and agree to abide by CLEC Agent's and/or CLEC's obligations under this Agreement.  Each such employee or agent shall also be informed that by accepting such access, he or she thereby agrees to be bound by the provisions of this Agreement.  Furthermore, by allowing any such access, the CLEC Agent and/or CLEC agree to be and remain jointly and severally liable for any disclosure by any employee or agent, if the disclosure is not in accordance with this Agreement.  



8. This Agreement does not prohibit the disclosure of Confidential Information where applicable law requires, including but not limited to, in response to subpoenas and/or orders of a governmental agency or court of competent jurisdiction.  In the event CLEC Agent and/or CLEC receives an agency or court subpoena or order requiring such disclosure of Confidential Information, CLEC Agent and/or CLEC shall immediately, and in no event later than five (5) days after receipt, notify [AT&T] in writing.
9.  CLEC Agent and/or CLEC shall use not less than the same degree of care to avoid disclosure of [AT&T] Confidential Information as CLEC Agent and/or CLEC use for their own confidential information.

10. The obligations of the Parties under this Agreement, concerning the protection of Confidential Information, shall continue and survive the inspection of [name/CLLI] Central Office and shall remain binding for a period of two (2) years after that inspection.  



11. The Parties acknowledge that Confidential Information is valuable and unique and that disclosure will result in irreparable injury to [AT&T].





12.  In the event of a breach or threatened breach of the terms of this Agreement, a party may seek any and all relief available in law or equity as a remedy for such breach, including but not limited to, monetary damages, specific performance, and injunctive relief.  In the event of any breach of this Agreement for which legal or equitable relief is sought, all reasonable attorney’s fees and other reasonable costs associated therewith shall be recoverable by the prevailing Party.



13.  This Agreement and the disclosure and receipt of Confidential Information do not create or imply (i) any agreement with respect to the sale, purchase, or pricing of any product or service; or (ii) any right conferred, by license or otherwise, in any Confidential Information or in any patent, trademark, service mark, copyright, or other intellectual property.



14.  This Agreement (i) is the complete agreement of the Parties concerning this subject matter and supersedes any prior such agreements; (ii) may not be amended except in writing signed by the Parties; and (iii) is executed by authorized representatives of each party.

15.  The laws of the state in which the [name/CLLI] Central Office exists govern this Agreement.



16.  This Agreement shall benefit and be binding on the Parties below and their successors and assigns.

[CLEC]





[AT&T]
By ________________________________

By _________________________________

Print Name _________________________

Print Name __________________________

Address ____________________________

Address_____________________________
___________________________________

____________________________________
Date _______________________________

Date _______________________________

[name of CLEC Agent]







Print Name _________________________



Address ____________________________



___________________________________



Date _______________________________
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